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1. CONCEPTUAL MARKINGS OF THE RESEARCH

Actuality and importance of the problem proposed for research. In this
paper, we propose to analyze a phenomenon that concerns legal thinking
since the end of the 19th century, namely - human trafficking, a concept that
will be analyzed from a multi-aspect perspective, in the scientific, legal-
criminal, transnational, criminological sense.

Arising from the related legal nature, the crime of human trafficking is a
transnational crime whose criminalization in the criminal laws of European
states is based on a common preventive criminal policy based on Euro-
regional and international protocols that define unique criminal standards.

The state of crisis that the countries of the ex-Soviet space endured, pushed
the society in front of practically unexpected, absolutely new problems,
problems for which the solutions are not at all simple. Among these, the
trafficking of human beings stands out not only by the scale and the ways of
expansion, but also by the consequences deriving from a phenomenon with
wide implications of criminal elements. In the case of the Republic of
Moldova, a state that appeared 33 years ago on the political map of Europe,
as a result of the breakup of the former USSR, the problem is exacerbated
far beyond the capabilities of a country to act on its own social protection
mechanisms.

In this context, it is necessary to establish that for its independent social,
political and economic development, the Republic of Moldova has
developed and implemented its criminal policy, especially when it concerns
human rights issues, in accordance with the trends in the codification of
international norms in the field.

The Criminal Code of the Republic of Moldova established for the first time
criminal liability for human trafficking through the Law of April 9, 1997,
Article 113/1 - sale and trafficking of children.

In June 2001, Article 113/2 was introduced, which established liability for
human trafficking.

On June 12, 2003, the New Criminal Code of the Republic of Moldova,
adopted by Law no. 985 of 18.04.2002 in Chapter 111 called "Crimes against
freedom, honor and dignity of the person” the following crimes are
regulated: human trafficking - art. 165, illegal deprivation of liberty - art.
166, slavery and conditions similar to slavery - art. 167 and forced labor -
art. 168 and in Chapter VII "Crimes against the family and minors" the



trafficking of children is provided for - art. 206, illegal removal of children
from the country - art. 207 and pimping in art. 220.

The statistics show that in 2018, in the Republic of Moldova, in the field of
punishing human traffickers, especially referring to criminal prosecution, it
was found that a total of 191 crimes related to the category of TFU were
registered in the country, of which: human trafficking — 154 crimes; child
trafficking — 37 crimes. Analyzing the crime detection activity related to the
phenomenon of TFU for the period of 2018, there is an increase of about
20% in the cases of TFU (art. 165 of the Criminal Code of the Republic of
Moldova) identified in the reporting period compared to the analogous
period of 2017 and a decrease of approximately 31% in cases of child
trafficking (art. 206 of the Criminal Code of the Republic of Moldova), a
fact determined by the mobilization of the efforts made by the authorities of
the Republic of Moldova, by the increase in the quality of investigations
and procedural actions. At the same time, 83 criminal cases (a similar
number to the previous year - 85) were completed with an indictment and
sent to the courts for substantive examination, of which: 60 criminal cases
refer to the crime of human trafficking and 23 criminal cases refers to the
crime of child trafficking.

Having analyzed the judicial practice for the year 2018 with regard to the
offenses of TFU and child trafficking, the following state of facts was
found: in the reference period, the courts handed down a total of 59
sentences on cases in the TFU category, of which: 40 sentences regarding
human trafficking cases regarding 56 defendants; 19 child trafficking
sentences against 30 defendants.

Out of the total number of people sentenced, 34 people were convicted of
the crime of human trafficking, and 25 people were convicted of the crime
of child trafficking. 32 persons and 24 persons, respectively, were sentenced
with deprivation of liberty.

With reference to the penalties applied for the commission of the crimes
provided for by art. 165 of the Civil Code RM and art. 206 of the Civil
Code RM, it was found that for the defendants sentenced to prison, the term
of imprisonment was set from 3 years and 4 months to 20 years.

It should be noted that, in 2 cases, the persons accused of committing the
crime of human trafficking (par. (1) art. 165 of the Criminal Code of the
Republic of Moldova) and in one case of child trafficking (para. (1) art. 206
of the Criminal Code RM) were sentenced to prison with the suspension of
the execution of the sentence. All these sentences were contested by the
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prosecutor, who requested the application of harsher punishments to the
defendants.

In order to ensure the continuity of the parallel financial investigations,
simultaneously with the application of the punishment of the defendants,
during the reporting period, the courts also ordered the confiscation under
the terms of art. 106 and art. 1061 of the Civil Code Criminal Code of assets
resulting from crimes or used to commit crimes in the category of human
trafficking. Thus, in 8 criminal cases, the special confiscation of assets with
an estimated value of over 1,350,000 lei (cars, computers, cash, etc.) was
ordered.

Regarding the dynamics and trends of TFU, during 2018, 305 victims of
human trafficking (adults) were identified at the national level (201 victims
identified in 2017) and 60 victims of child trafficking (48 victims identified
in 2017). Compared to 2017, there is an increase in the number of identified
adult victims by 35% and the number of child victims by 20%, a fact
determined by the mobilization of the efforts made by the national
authorities in the process of preventing and identifying the victims of the
phenomenon, strengthening the capacities of specialists in field, increasing
the quality of investigations and procedural actions. Out of the total number
of 365 traffic victims, 79 victims were assisted, of which 60 were adults and
19 were minors, which represents about 22% of the total number of victims.
The main reason for the low number of assisted victims is the lack of
interest on the part of the victims or even their refusal to receive the
necessary assistance, also taking into account the gender dimension, men
representing 55% of the total number of identified victims. Regarding
external traffic, during the reporting period, the TFU phenomenon
underwent some changes summarized in the appearance of new
destinations, such as Slovakia, Spain, Ireland, Portugal and the
disappearance of others. Thus, such destinations as Switzerland and Great
Britain are no longer found.

The main form of exploitation of adult victims is exploitation for work
purposes (78.7% of the total victims identified in 2018), of which: 80.4% -
men, 19.6% - women. Exploitation of adult victims for sexual purposes has
decreased by 10% compared to the previous year. Among minors, the main
form of exploitation is for sexual purposes (68.3% of the total number of
victims identified in 2018), of which: 92.7% - girls, 7.3% - boys.
Exploitation of children for labor also increased by 29.4% compared to the
previous year, being identified: 58.8% - girls, 41.2% - boys.



The analysis of the statistical data presented above substantiates the
actuality and necessity of advanced, multidisciplinary scientific research of
the object of the scientific investigation - the crime of human trafficking in
a new light - the dimension of the phenomenon that highlights the
normative transformations following the implementation of regional and
international legal norms that come to the aid the national legislator and in
addition to the improvement of the internal normative framework,
ultimately contributes to strengthening the capacity of the states in
identifying the legal instruments to eradicate this dangerous scourge.

The purpose of the doctoral thesis consists in the evaluation of the legal-
criminal framework regarding the legal-criminal prevention of human
trafficking, the creation of the scientific foundation, corresponding to the
current requirements of the rules that establish liability for the crime of
human trafficking, as well as to make the practice of applying criminal law
in the sphere of combating human trafficking. Throughout the work, the
way in which the universal and regional standards in the matter of
combating human trafficking are transposed and realized in the legal order
of the Republic of Moldova is followed.

The stated goal determined the research directions, these being additionally
conditioned by the following objectives:

= examination of the current stage of conceptualization of the crime of
trafficking in human beings by analyzing the knowledge situation in the
reference field in the Republic of Moldova and in Romania.

= the comparative and evolutionary analysis of the criminalization of
human trafficking;

= the legal-criminal analysis of human trafficking and the evaluation of
compatibility by elucidating the constitutive elements and sub-elements
of the crime of human trafficking;

= the delimitation of the composition of the crime of trafficking in human
beings from the composition of adjacent/related crimes;

= evaluation of the compatibility of the internal regulatory framework in
the matter of criminalization and combating human trafficking with
universal and regional standards in the field;

= the theoretical determination and solution of the problems aimed at
combating human trafficking by means of criminal law, taking into
account the specifics of the current period and the criminogenic situation
in the Republic of Moldova;

= the elaboration, based on the scientific results, of the recommendations
regarding the harmonization of the regulations related to the
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qualification of human trafficking with the standards of the European
Union.

In order to achieve the purpose and objectives of the paper, research
methods characteristic of scientific investigations in the field of legal
sciences were used as research methods. The investigations carried out are
based on the study of doctrine, national and foreign legislation, international
treaties and judicial practice in the analyzed field.

Therefore, the comprehensive research of the subject of this doctoral thesis
was possible by applying the following research methods:

the method of historical analysis, used to research the evolution of formal,
national and international sources of law in the matter of criminalization
and prevention and trafficking in human beings; and in order to research the
evolution of the concept "trafficking in human beings";

the method of logical analysis (deductive analysis, inductive analysis) used
constantly throughout the work in order to formulate one's own vision on
the notions, concepts analyzed in the thesis, for the deduction of the legal
reasonings that guide the competent structures in qualifying the crime of
human trafficking;

the comparative analysis method, used with maximum incidence in order to
establish criminal liability for human trafficking in the Republic of Moldova
and in Romania, but also in order to establish the compatibility of the
normative framework of the Republic of Moldova with the standards
provided by international treaties in the field of combating human
trafficking;

the statistical method, used in order to elucidate the quantitative-qualitative
nature of human trafficking on a national and global scale;

the prospective method applied in order to project trends in the research of
the phenomenon of human trafficking, also used for the elaboration of the
final recommendations.

Research hypothesis. The approach from a new perspective to the crime of
trafficking in human beings in the local doctrine will offer the possibility:

= the application of criminal liability for human trafficking by taking into
account the new forms of victim trafficking resulting from the social
realities existing at the moment;



= the scientific substantiation of the degree of compatibility of the
provisions of the legislation of the Republic of Moldova with the
provisions of international treaties and the law of the European Union in
the investigated field.

Although many international and regional standards have been implemented
on the legislative level in the Republic of Moldova, the development of
preventive measures with a criminal nature of human trafficking is one of
the key priorities on which the preventive policy of transnational crime
must be based. The perpetual streamlining of criminal legislation, so that
the criminalizations are likely to cover new criminal trafficking activities, is
a challenge for any European country, regardless of its degree of
development.

It should be noted that since the implementation of the Criminal Code of the
Republic of Moldova in 2002, several works have appeared that tried to
address the issue of preventing human trafficking through legal and criminal
means. The following are part of the category of these important reference
works: Stefanoaia M., Regulation of liability for human trafficking offenses
in comparative law (doctoral thesis), Vidacu M., Dolea I., Combating
human trafficking (substantive law and legal procedural), Ostavciuc D.,
Procedural-criminal aspects and forensic tactics regarding the investigation
of child trafficking (doctoral thesis), a series of scientific articles signed by
Brinza S., Tanase A., Stati V., Nastas A. et al. .

Each work from those mentioned analyzes from a legal-criminal perspective
the crime of human trafficking, but also the ways to prevent and stop this
crime, touching only tangentially the complex crime and the crimes related
to the crime of human trafficking at the national and international level,
with large perspectives and possibilities for deepening in a future work, a
fact that constitutes a real necessity and an accentuated impetus in
anticipation of a study in the field of reference.

Despite the numerous existing scientific works on human trafficking, we
believe that it is necessary to re-evaluate the constitutive content of the
crime criminalized in art. 165 CP of the Republic of Moldova, in order to
solve the following problems:

1) the harmonization of the criminal legislation in the matter to EU
standards, a fact that fits perfectly with the aspiration of European
integration of the Republic of Moldova;



2) compatibility of the incriminating norm from art. 165 CP of the Republic
of Moldova to the quality constitutional standards;

3) solving some practical problems regarding the legal framework of human
trafficking;

4) identification of proposals for the improvement of art. 165 C.P so that the
repressive-criminal policy to prevent this dangerous social scourge etc. is
made more efficient. Above all, there is the question of harmonizing
criminal legislation in response to new forms of trafficking determined by
the development of informational means and the existing state of war in
Ukraine, which had a substantial impact on the spread of the phenomenon.

The scientific novelty of the obtained results. This work is a
multidimensional investigation of human trafficking, the scientific novelty
of which consists in the substantiation of scientific results aimed at
harmonizing the criminal legislation of the Republic of Moldova with
universal and regional international standards, especially those of the
European Union in the field of criminal prevention of human trafficking
human. Among the elements of scientific novelty we mention the following:

1. Resulting from the related legal nature, the crime of human trafficking is
a transnational crime whose criminalization in the criminal legislation of the
European states, including the Republic of Moldova, is based on a common
preventive criminal policy based on the Euro-regional and international
protocols that define unique criminal standards.

2. The punitive criminal policy of the Republic of Moldova in the field of
criminal prevention of human trafficking is rationalized on a clear
differentiation of criminal responsibility and, implicitly, of the legal
individualization of criminal penalties applicable for the crime of trafficking
in adults.

3. The material element of the crime of trafficking in human beings has a
complex character, being made up of alternative purpose actions and means
actions, for the existence of the legal content of the crime and for the proof
of the criminal activity, the factual establishment of a purpose action carried
out by means of a middle actions, actions that in general reflect the element
of exploitation of victims subjected to trafficking.

4. From a subjective point of view, the crime of trafficking in human beings
is part of the category of crimes with alternative special purposes, inherent
in the constitutive content, which nuances the exploitation of the person and
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thereby the prejudicial degree of the crime, and their determination is
mandatory for the legal classification of the act based on Art. 165 C.P RM.

5. At the basis of the delimitation of the crime of pimping from human
trafficking is the element of coercion characteristic of the latter criminal
phenomenon. This element emerges from two inherent signs of trafficking
in human beings: the action as a means of committing the act and the
purpose of commercial sexual exploitation or exploitation in prostitution.

The important scientific problem that was solved in the framework of this
doctoral thesis consists in the scientific argumentation of the premises of
harmonization and monitoring of the implementation process of
international and European standards in the matter of prevention by means
of criminal law of human trafficking, including knowledge and identifying
the constitutive signs related to human trafficking, which will have the
effect of increasing the quality of the criminal justice act in the Republic of
Moldova.

The theoretical significance of the work. The present work embodies a new
theoretical approach to human trafficking, based on scientifically argued
opinions and theses by the author, which together with other scientific
works are likely to strengthen the existing national criminal doctrine in the
matter. The theoretical aspect is based on a rich and varied palette of
existing doctrinal sources in the field of human trafficking, a fact that
determined a multidimensional theoretical critical examination of the
subject. The theoretical relevance lies in the development of some
theoretical-practical solutions that can be applied in the process of
preventing and combating human trafficking crimes.

The theoretical importance of the study consists in the fact that the paper
presents a clearly systematized and documented study, offering theoretical-
practical solutions for the legal qualification of the crime of human
trafficking. At the same time, the thesis highlights some current and
prospective problems that may appear in the practice of criminal law
enforcement, but also the appropriate ways to solve them.

The applicative value of the work The research results and some theoretical
conclusions that are used to improve the legislative framework in the field
of criminal law. Other conclusions and recommendations presented and
summarized in the paper could, under some aspects, constitute grounds for
improving criminal legislation in the field. In the same way, it is considered
that the study or the results of the scientific investigation could also be
useful in the process of revising the curricula for the discipline of criminal
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law, in the development of courses, university textbooks or other studies,
scientific articles or monographs related to the subject of human trafficking.

Approval and implementation of scientific results The basic concepts and
conclusions of the thesis were exposed and disseminated through the
content of several scientific works, constituting, at the same time, the
subject of papers presented at national and international scientific
conferences, as well as at the meetings of the Department of Public Law of
of the University of European Studies in Moldova, in the period 2020-2023,
totaling a number of 25 scientific papers.
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2. THESIS CONTENT

Chapter 1 "ANALYSIS OF THE SCIENTIFIC MATERIALS
AND THE NORMATIVE FRAMEWORK IN THE REGULATION
OF TRAFFICKING IN PERSONS" includes defining aspects regarding
the concept analyzed in the paper. The phenomenon of human trafficking is
analyzed in the context of doctrinal research signed by local authors,
Romanian authors, international codifications, the primary and secondary
law of the European Union, the legislation of the Republic of Moldova and
that of Romania.

Trafficking in persons is a form of modern slavery, it seriously
affects the dignity of the human being, and subsequently the fundamental
rights and freedoms of the person. Therefore, the matter of preventing and
combating human trafficking is a subject that interests both state
institutions, but also non-state actors who together with the former manage
to form viable partnerships throughout the process of opposing this
dangerous phenomenon: from the elaboration of national legal norms/
international standards, the realization/implementation of normative
contents, up to the effective combating of non-compliant behavior through
tools specially created in this sense.

Thus, in paragraph 1.1 "Analysis of scientific materials related to the
crime of human trafficking" we found that the phenomenon of human
trafficking through the increasingly pronounced impact on social, economic,
political, national and international relations becomes a destabilizing and
demoralizing factor of proportions . Due to its transnational nature, human
trafficking requires the cooperation of states in order to strengthen the
capacities of law enforcement bodies in order to ensure a prompt and
adequate reaction to the challenges arising in this regard. International
structures today develop common standards, but states have a certain
margin in order to develop the national mechanism through which the
efficiency of international standards will be increased. The
adoption/adaptation of the traditional domestic normative framework is
carried out with the extensive participation of the scientific environment
that can provide the most suitable expertise in this regard.

Among the researchers who have tackled the issue of the crime of
human trafficking, respectively human trafficking, which is the research
topic of this thesis, we list the authors: V. Cusnir, X. Ulianovski, Al.
Barbaneagra, Ghe. Alecu, T. Carpov, v. Moraru, 1. Dolea, R. Cojocaru, O.
Rotari, V. Berliba, Al. Marit, T. Popovici, Ghe. Ulianovschi, S. Branza, V.
Stati, N. Ursu, A. Tanase, Nastas A., Ghe. Botnaru, V. Buyjor, O. Bejan, 1.
Ciobanu, Vidaicu M., V. Volcinschi, V. Grosu, V. Budeci et al. (Republic
of Moldova); M. Dobrinoiu, Ghe. Mateut, V. Dobrinoiu, M. Gorunescu, |.
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Pascu, I Chis, C. Paun, N. Neagu, M. C. Sinescu, N. Stefaroi, V. Petrescu,
E. Onu, A. Dublea, S. Luca, D. lovu, R. D. Tarniceriu, B.L. Gafta, C. Luca,
R. A., M. A. Hotca, Al. Boroi (Romania).

Following the research of the way in which the doctrinaires in the
field of criminal sciences from the Republic of Moldova, Romania approach
the crime of human trafficking, we deduce, as a rule, the authors formulate
general findings about the compatibility of international regulations with the
internal ones of the states in the field of criminalizing human trafficking,
either it is limited to refer to an international act without an exposition in
concreto on how the supranational provisions were transposed and
implemented in the internal legislation of the states.

In paragraph 1.2. "Analysis of the normative framework in the field
of preventing and combating human trafficking” At the moment when the
negotiations on the accession of the Republic of Moldova to the European
Union started, in the conditions of the screening in the chapter "Justice,
freedom and security” where increased attention is paid to the aspects
regarding preventing and combating human trafficking in the Republic of
Moldova, scientific substantiation of the Government's criminal policy is
required in order to ensure the harmonization of the legal framework with
the European Union regulations in the field. The originality of this
investigation resides in the first in the national doctrine of a
multidisciplinary scientific study, in depth of the compatibility of the
criminal legislation of the Republic of Moldova with the provisions of
international treaties, European directives in the matter of preventing and
combating human trafficking.

Following the examination of the provisions of the international
acts in the field of prevention and repression of human trafficking, we
consider that in general it presents itself as consistent, presenting
appropriate reactions to the challenges arising from the evolution trends of
the analyzed phenomenon.

At the same time, as far as the national legislation of the Republic
of Moldova is concerned, it is necessary to state that the legislator
established his system of legal regulations inspired entirely by the
provisions of the Protocol on the prevention, suppression and punishment of
trafficking in persons, especially women and children, in addition to the
Convention United Nations against transnational organized crime. This
approach, absolutely justified for the beginning of the 2000s, is currently
outdated and needs to be reviewed in the light of the initiated process of
accession to the European Union.
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Chapter Il "LEGAL-CRIMINAL CHARACTERIZATION
OF HUMAN TRAFFICKING" is dedicated to the legal-criminal analysis
of the crime, the constitutive elements of the crime of human trafficking, the
aggravating forms of the crime of human trafficking.

Thus, from paragraph 2.1. "Concepts regarding the trafficking of
human beings" we deduce that the phenomenon of human trafficking is
present in the history of human civilization starting from the slave period
and over time it has taken on disguised forms, the essence, however,
remaining unchanged and always constituting actions that bring serious
harm human dignity.

Paragraph 2.2. "Elements and constitutive signs of human trafficking"
contains a structured presentation of doctrinal controversies, normative
regulations with reference to the legal object and material object of the
crime of human trafficking, the objective side of human trafficking, the
subjective side of the crime of human trafficking, the subject of the crime of
human trafficking, the aggravating forms of the crime of human trafficking.

Following the exposition of the analyzed scientific material and the
comparative normative context, we have drawn conclusions that according
to the Criminal Code of the Republic of Moldova and the Criminal Code of
Romania, the sanctioning of human trafficking is a constant concern of the
legislator which has materialized in a complex normative framework in
accordance with the criteria for preventing and combating this phenomenon
at the European and international level.

The Criminal Code of the Republic of Moldova regulates in art. 165
the crime under the name of trafficking in human beings unlike the
Romanian Penal Code which names the crime as human trafficking in art.
210, s the first difference concerns the aspect of the marginal name.

All definitions of human trafficking essentially keep the same basic
idea of the forced and abusive recruitment of a person for the purpose of
forcing them to perform various activities or to be sold later.

Regarding the general legal object of the crime of human trafficking,
taking into account the complex nature of the prejudicial act in the context
of human trafficking, the special legal object of this crime is also complex,
dividing into main special legal object, legal object secondary and material
object. The crime of trafficking in human beings attacks the social relations
that ensure the freedom of the individual and is not limited to physical
freedom, but also implies the absence of any psychological influence aimed
at changing the behavior of the person through illegal coercion.

Studying the object of the crime of trafficking in human beings
allows the knowledge of the system of values protected by criminal law and
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reveals the criminal policy regarding the defense of certain social values
considered as fundamental values of the rule of law.

The freedom of the person is conceived as a social value protected
by the criminal law inherent to the natural person, which in a civilized
society cannot constitute the object of any business.

In the case of human trafficking, it is guilt in the form of direct
intent. So the person, the trafficker, who committed the crime was aware of
the fact that his action (inaction) was harmful, that he foresaw the harmful
consequences and wanted them to occur.

The margin of appreciation that rests with the national authorities
in fulfilling the positive obligations following the ratification of
international treaties in the field of repression and punishment of human
trafficking is essentially expressed through the actions taken by the
Moldovan legislator in the continuous adaptation of the normative
framework to ensure effective measures in the fight against this scourge
dangerous. The recent completion of the provisions of art. 165 of the
Criminal Code of the Republic of Moldova with the aggravating
circumstance - the commission of the crime for reasons of prejudice is
eloquent evidence in this sense.

Chapter 111 "TRAFFICKING IN HUMAN BEINGS AND
SIMILAR CRIMES" contains a comparative analysis of trafficking
crimes, migrant trafficking, pimping, prostitution both from the perspective
of national normative prescriptions and in the light of international treaties
in the field of preventing and combating human trafficking. The disparities
between the crimes analyzed were clearly identified.

In paragraph 3.1. "Crimes related to human trafficking. Defining
Approaches ” we established that the term “human trafficking” is frequently
confused with migrant trafficking and also human trafficking for the
purpose of sexual exploitation is confused with prostitution. It is considered
necessary to make a clear distinction between the three concepts for a better
understanding of the phenomenon.

Paragraph 3.2. "Trafficking in human beings and trafficking in
migrants (organization of illegal migration)" allows the deduction of the
thesis that despite the fact that the organization of illegal migration and
trafficking in human beings share similar causes, characteristics and
patterns, they are differentiated by precise legal distinctions.

On the one hand, the crime of migrant smuggling, also known as
the organization of illegal migration, is a crime that violates national laws
and international legal norms related to the border. On the other hand,
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human trafficking is a crime against the person because it violates basic
human rights.

In paragraph 3.3. "Trafficking in human beings and prostitution”
we found that the distinction between the crime of human trafficking for the
purpose of sexual exploitation or the practice of prostitution and that of
pimping is expressed in the different generic legal objects of the two crimes,
in other words being affected by different social values , namely, when
human trafficking is committed, the defense of the person's right to freedom
of will and action is compromised, and in the case of pimping, good morals
are affected in the relationships of social coexistence and legitimate means
of livelihood.

Paragraph 3.4. "Delimitation of the crime of trafficking in human
beings and pimping™ and the analysis contained in this content unit allowed
the conclusion that between the crime of human trafficking on the one hand,
and the crimes of pimping, prostitution, there are many similarities, but also
many differences, which led, especially in jurisprudence, to a series of
interpretations, thus creating a non-unitary judicial practice in this matter.

The analysis of the differences that exist between human
trafficking and the other crimes we have referred to are aspects that will
help us to correctly establish the legal classification of an act in one of the
mentioned crimes, so that the criminal law is applied uniformly.

Chapter IV "COMPATIBILITY OF THE PROVISIONS OF
INTERNATIONAL COOPERATION IN PREVENTING AND
COMBATING THE PHENOMENON OF TRAFFICKING IN
HUMAN BEINGS" contains an analysis of the attributions of universal
and regional international structures having attributions in the field. In the
same way, the programs and actions carried out in the matter of combating
human trafficking on a European supranational scale are analyzed.

Paragraph 4.1. "Aspects and references of current Euro-regional
and international protocols on combating traffic crime™

Human trafficking statistics continue to be alarming. The causes
that contribute to the development of human trafficking are multiple, and
the forms of realization of this dangerous phenomenon are continuously
diversifying. In response, international society offers multiple
institutionalized, non-institutionalized, universal and regional, permanent
and temporary remedies to remedy the dangerous phenomenon.

On a global scale, consistent actions are being taken to eradicate
this dangerous scourge. Under the auspices of the United Nations, a series
of initiatives were carried out with the aim of adopting/adapting the
international normative framework in the field of preventing and combating
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human trafficking. Likewise, an institutional framework capable of
promptly reacting to threats in this field was created: specialized
commissions, the meeting of international conferences, the initiation of
special procedures, the creation of the International Criminal Police
Organization (INTERPOL).

In this context, it is observed that the initiatives undertaken at the
universal level are received, developed and implemented on a European
regional scale at the same time by intergovernmental organizations: the
Council of Europe, the European Union, the Organization for Security and
Cooperation in Europe, the Budapest Process.

For the Republic of Moldova, a state that appeared on the political

map of Europe about 30 years ago, it is imperative to strengthen the
capacity of law enforcement bodies in the fight against human trafficking
by diversifying participation in international cooperation programs in the
field.
The current national legislative framework is generally sufficient for the
activity of the competent bodies in this field, but starting from our country's
aspirations to integrate into the European Union, it is necessary to fully
transpose Directive 2011/36/EU of the European Parliament into the
internal legal order and of the Council of April 5, 2011 on preventing and
combating human trafficking and protecting its victims, as well as replacing
the Council's Framework Decision 2002/629/JAl. In this way, the objective
of approximating national criminal legislation in the field of preventing and
combating human trafficking will be ensured already at the pre-accession
stage.

4.2. Content of paragraph 4.2. "European judicial cooperation in
the matter of preventing and combating human trafficking” allows the
deduction of "good practices" in order to standardize the elaboration and
application of legislation in the investigated field.

We considered it opportune to insist on the normative framework
of the European Union in order to establish standards in addressing the
substantive and procedural law aspects of the crime of human trafficking.
Or, in an institutionalized form of interstate cooperation, based on the
values of respect for human dignity, freedom, democracy, equality, the rule
of law, as well as respect for human rights, including the rights of persons
belonging to minorities, such as the European Union, is imperative the
creation of adequate and effective legal instruments in order to achieve the
objectives set by the organization's constituent documents.

In order to achieve the objectives of the European Union fixed in
the constitutive acts of the organization, Directive 2011/36/EU of the
European Parliament and of the Council of April 5, 2011 on preventing and
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combating human trafficking and protecting its victims was also adopted, as
well as replacing the Decision - framework 2002/629/JAl of the Council.

Being a mandatory act, the Directive creates positive obligations for the
member states of the European Union, including in the matter of the
national regulation of the crime of human trafficking. In this vein, the
Directive provides that the exploitation of begging activities, including the
use of a dependent trafficked person for begging, falls within the definition
of human trafficking only when all the elements that characterize forced
labor or service are met. In light of the relevant case law in the field, the
validity of any possible consent of the person to provide such work or
service should be assessed on a case-by-case basis. However, when it comes
to a child, no possible consent of the child should ever be considered valid. .
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3. GENERAL CONCLUSIONS AND RECOMMENDATIONS

In the context of the great geopolitical, economic and social
changes that the international community is currently facing, crime has
acquired new values, expanding its scope and scope of activity to alarming
levels, a cause for concern for most of the world's states, and in particular
those whose economies are in transition, given the vulnerability of
legislative systems and the fragility of democratic institutions.

In the framework of this doctoral thesis, as a result of the research
carried out, the following scientific results were substantiated, congruent
with the goals and tasks outlined in the introduction of the paper:

1) clarification and characterization of the objective and subjective
sub-elements of human trafficking;

2) harmonizing national criminal provisions related to human
trafficking with international standards;

3) identifying the delimiting features between human trafficking
and related crimes;

4) the formulation of some legislative proposals likely to perfect
the criminalization of human trafficking.

Among the most important general conclusions resulting from the
present study, we mention the following:

1. Both in the specialized literature in Romania and in the Republic
of Moldova, special attention has been paid to the issue of human
trafficking, respectively human trafficking, and the scientific materials
published on the subject of this study are multiple and eloquent.

2. The study and research of scientific materials regarding the
trafficking of human beings, respectively the trafficking of persons, puts a
special emphasis on the regulation of the crimes referred to in the criminal
legislation of the Republic of Moldova and Romania in the sense of art. 165
CP RM and art. 210 CP of Romania

3. The punitive criminal policy of the Republic of Moldova in the
field of criminal prevention of human trafficking is rationalized on a clear
differentiation of criminal liability and, implicitly, of the legal
individualization of criminal penalties applicable for the crime of trafficking
in adult persons (trafficking in human beings - art. . 165 CP RM) and that of
child trafficking (art. 206 CP RM).

4. The legal-penal analysis of the constitutive elements of the
crimes of human trafficking in the criminal legislation of the Republic of
Moldova and of human trafficking in the Romanian legislation
demonstrates a close approach to criminal legislation, following the
ratification of the Protocol on the Prevention, Suppression and Punishment
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of Human Trafficking , especially of women and children, in addition to the
United Nations Convention against Transnational Organized Crime.

5. The crime of trafficking in human beings affects the social
relations that ensure the freedom of the individual and is not limited to
physical freedom, but also implies the absence of any psychological
influence aimed at changing human behavior through illegal coercion,
therefore both in Romania and in the Republic of Moldova , the sanctioning
of human trafficking is a constant concern of the legislator, which has
materialized in a complete normative framework consistent with that at the
European and international level.

Both the special criminal legislation of Romania through the law
no. 678/2001, as well as the criminal codes of the two states criminalize and
sanction crimes related to human trafficking and human trafficking
respectively.

6. The study of the special legal object of the crime of trafficking
in human beings allows the knowledge of the system of values protected by
the criminal law and reveals the criminal policy regarding the defense of
certain social values considered as fundamental values of the rule of law.

The freedom of the person is conceived as a social value protected
by the criminal law inherent to the natural person, which in a civilized
society cannot constitute the object of any business.

7. The objective side of the crime of trafficking in human beings
has a complex character, the material element being made up of purpose
actions and alternative means actions, for the existence of the legal content
of the crime and for proving the criminal activity, the factual establishment
of a purpose action committed by by means of an intermediate action,
actions that in sum reflect the element of exploitation of victims subjected
to trafficking.

8. From the subjective aspect, the crime of trafficking in human
beings is part of the category of crimes with alternative special purposes,
inherent in the constitutive content, which nuances the exploitation of the
person and thereby the prejudicial degree of the crime, and their
determination is mandatory for the legal classification of the act in the basis
of art. 165 C. pen.

In the case of human trafficking, it is guilt in the form of direct
intent. So the intention can be defined that the crime is considered to have
been committed with intention if the person who committed it realized the
harmful nature of his action or inaction, foresaw its harmful consequences,
wanted them or consciously admitted the occurrence of these consequences.

9. The term "trafficking in human beings" is often confused with
"organization of illegal migration" and also trafficking in human beings for
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the purpose of sexual exploitation is confused with prostitution. It is
considered necessary that for a better understanding of the phenomenon, it
is essential to make a clear distinction between the three concepts.

Although organized illegal migration and human trafficking share
similar causes, characteristics and patterns, they are differentiated by
precise legal distinctions.

On the one hand, the crime of migrant smuggling, also known as
facilitating illegal immigration, is a crime that violates national and
international border-related laws.

On the other hand, human trafficking is a crime against the person
because it violates basic human rights.

10. The analysis of the differences that exist between human
trafficking and the other crimes that we have referred to are aspects that will
help us to correctly establish the legal classification of an act in one of the
mentioned crimes, so that the criminal law is applied uniformly.

In this context, the basis of the delimitation of the crime of pimping
from human trafficking is the element of coercion characteristic of the latter
criminal phenomenon. This element emerges from two inherent signs of
trafficking in human beings: the action as a means of committing the act
and the purpose of commercial sexual exploitation or exploitation in
prostitution.

11. Under international standards, the victim of human trafficking
is not only exempt from liability or criminal punishment, but is also to be
protected from detention, indictment or prosecution for acts committed in
this capacity. As a result, it is proposed to amend the provisions of art. 165
para. (4) C. pen. of the Republic of Moldova, in the sense of dosing the
protection of the victim against the exercise of punitive actions of the state
for the acts committed in connection with this procedural quality.

12. The study conducted on the compatibility of national
regulations on human trafficking with international standards in the field
demonstrates the full transposition of the provisions of the Protocol of 11-
15-2000 on the prevention, suppression and punishment of human
trafficking, especially of women and children, in addition to United Nations
Convention against Transnational Crime. However, the deficiencies that
accompany the process of realizing the provisions of the international treaty
are pointed out.

In connection with the investigations undertaken in the present
work, we come up with the following recommendations that can be taken
into consideration when improving the legislation, especially the criminal
legislation:

a) for the legislation of the Republic of Moldova:
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1. In the Criminal Code of the Republic of Moldova from 2002,
there is no rule similar to art. 216 "Using the services of an exploited
person” from the Criminal Code of Romania from 2009, for which we
propose that the new article criminalizes: "the act of subjecting to the
execution of work or the performance of services, by force; keeping in a
state of slavery or other similar procedures of deprivation of freedom or
enslavement; forcing a person to practice prostitution or other forms of
sexual exploitation, as well as taking organs, tissues or cells of human
origin knowing that he is a victim of trafficking of human beings".

2. It is opportune to amend Law no. 105 of May 16, 2008 regarding
the protection of witnesses and other participants in the criminal process of
the Republic of Moldova, as well as the development and implementation of
a viable mechanism for its application, since the institutions that officially
deal with the protection of witnesses are either unreformed, or are operating
with difficulty when it comes to the application of these legal provisions,
everything is blocked, but the most serious problem of law enforcement
bodies in the Republic of Moldova is the leakage of information.

3. Thus: "The disclosure of information about the protected person,
about the real identity or other data about it, as well as its manipulation or
intimidation, constitute a crime".

4. It is necessary to make changes in the provisions of some articles
of the Criminal Code, which regulate crimes related to those related to
human trafficking (art. 220 "Pimping", art. 302 "Organization of illegal
begging™), in order to limit the possibility of workers legal authorities to
erroneously interpret and qualify the criminal acts of human trafficking as
acts of pimping or organizing illegal begging.

5. In order to achieve the objective of harmonizing national
legislation with the acquis of the European Union as a condition for the
accession of the Republic of Moldova to the European Union, it is
recommended to fully transpose into the national legal order Directive
2011/36/EU of the European Parliament and of the Council of April 5, 2011
on preventing and combating human trafficking and protecting its victims,
as well as replacing the Council's Framework Decision 2002/629/JAl.

b) for Romanian legislation:

1. Completion of art. 210 C.p. Romanian from 2009 with
paragraph (3) having the following content: "The victim of trafficking is
absolved of criminal liability for crimes involving the use of false
documents or for crimes provided for by legislation on prostitution or
immigration, committed by her in connection with this procedural capacity.
This provision does not refer to crimes that the victim of trafficking has
committed or voluntarily participated in". We recommend a similar addition
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for paragraph. (4) art. 211 C.p. Romanian from 2009 and for para. (2) art.
16 of the Romanian Law no. 678/2001.

2. Modification of the provision from para. (2) art. 210 and from
par. (3) art. 211 C.p. Romanian law from 2009, so that the phrase "the
consent of the victim of trafficking does not constitute justifiable cause" is
replaced by the phrase "the consent or knowledge of the victim or the
person who has control over the victim for the victim to be trafficked or
exploited does not constitute justifiable cause". We recommend a similar
change for art. 16 of the Romanian Law no. 678/2001, amendment to find
its place in a separate paragraph - paragraph (1).

3. Modification of the provision from letter e) art. 182 C.p.
Romanian from 2009, so that instead of the phrase "harvesting organs
illegally” the phrase "harvesting organs, tissues or cells” is included. We
recommend a similar change for letter d) paragraph 2 art. 2 of the Romanian
Law no. 678/2001.

4. It is necessary to establish by law that the victim is the one who
has the final right to decide whether or not to be a witness in a criminal trial;
in making this decision the victim must be assisted by an independent and
qualified person (NGO representatives, social workers/workers, etc.),
without pressure and with an initial risk assessment.

The solved scientific problem consists in the fact that, based on the
study and analysis of a large amount of scientific material, it was possible to
outline and propose an optimal method of legal-criminal exposure of the
crimes of trafficking in human beings/trafficking in persons, as well as
proposing some recommendations in order to improve the legislation
penalties in force. Through the conducted study, the scientific
argumentation of the premises for harmonizing the national criminal
legislation with the EU standards in the matter of the criminal prevention of
human trafficking was carried out, including the raising of the quality
standards for the formulation of constitutive signs related to human
trafficking, a fact that will raise the performance of the criminal justice act
in the Republic of Moldova.

The perspective scientific research plan includes the following
aspects:

1. Studying other aspects of the judicial practice in Romania and
the Republic of Moldova in the crimes of human trafficking.

2. The deepening of the research having as its object the criminal
doctrine from Romania and the Republic of Moldova regarding the
trafficking of human beings.
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